FAR Part 12

Acquisition of Commercial Items



Commercial ltem means:

* Any item, other than real property, that is

of a type customarily used by the general
public or by non-governmental entities for
purposes other than governmental
purposes, and:

Has been sold, leased or licensed to the general public; or
Has been offered for sale, etc, to the general public
 And etcetera




FAR Part 12

« Applicability:

This part shall be used for the acquisition of supplies or services that meet the
definition of commercial items.

Contracting Officers shall use the policies in this part in conjunction with the policies
and procedures for solicitation, evaluation and award prescribed in Part 13, Part 14,
or Part 15.

Contracts for the acquisition of commercial items are subject to the policies in other
parts of the FAR. When a policy in another part of this chapter is inconsistent with a
policy in this part, this Part 12 shall take precedence for the acquisition of commercial
items.



Commercial Contract Format

Commercial contracts use the SF 1449; it is section (a)
and there are only four sections;

Section (b) is continuation of any block from the 1449
Section (c) contains the contract clauses

Section (d) contains any contract documents, exhibits or
attachments.



SF 1449




Contract Clause, Terms and
Conditions — 52.212-4

* This clause is like the tool box for administration of the
contract. It includes articles for Inspection/Acceptance,
Assignment, Changes, Disputes, Definitions, Excusable
delays, Invoice, Patent indemnity, Payment and
Overpayment, Risk of Loss, Taxes, Termination, Title,
Warranty, Limitation of Liability, Other compliances,
Compliance with laws unique to Government Contracts,
Order of precedence, and Central Contractor
Registration (CCR)



Tailoring of provisions and clauses
Is allowed!

« Contracting Officers may, within the
limitations of Part 12 and based upon
market research, tailor the Provision at
52.212-1 and the Clause at 52.212-4.



Tailoring 52.212-4, Contract Terms
and Conditions

e Certain articles of the clause may not be
tailored:

e Assignments, Disputes, Payment, Invoice,
Other Compliances, and Compliance with
laws unique to Government Contracts.

e Tailoring Is included as an addendum to
the clause at Section (c).



Tailoring Examples:

e Sometimes we may want unilateral
authority for changes;

| suggest using the Changes Clause
52.243-4 if the item or items are public
works or other construction.

« Additionally, one may wish to add articles
such as Differing Site Condition, Accident
Prevention, and Layout of the Work.



Construction may be a Commercial
ltem

bome by the taxpayer. Increased nisk also could discourage contractors from bidding on
federal projects. Small businesses, who may lack the financial ability to take on higher
levels of risk. may find participation in federal construction contracting to be especially
difficult which, in tum, could deprive agencies of the mnovation and ingemuity that small
businesses offer when given the chance to compete. Simply put, if Part 36 is not used, an
agency may be hard pressed to obtain the marketplace competition needed to negotiate
fair and reasonable prices on these construction projects.

This memorandum is not intended to limit the goal of FAR Part 12, which is to
ensure agencies are effectively positioned to take full advantage of the commercial
marketplace and the value and efficiencies the marketplace generates. In fact, Part 12
clauses generally are suited for certain types of construction activities that lack the level
of variability found in new construction and complex alteration and repair. In particular,
Part 12 generally may be suited for routine painting or carpeting, simple hanging of
drywall, everyday electrical or plumbing work, and similar noncomplex services, as well
as for purchases of commercial construction material and associated ancillary services.
Of course, as part of acquisition planning, contracting officers need to consider the

circumstances of a given acquisition (e.g., the likelihood of a differing site
condition) to determine if the current clauses in Part 12 properly allocate nisk

ies are reminded that when they proceed with a construction scquisition
under efther Part 36 or Part 12, they must adhere to the policies of FAR. Subpart 22 4.
This subpart addresses labor standards for contracts mvolving construction.

I appreciate your careful consideration of this memorandum and ask that you
d.lsmbuhe the menmrandmn widely to oumraclm,g, program, legal, and other agency
for g within your agency. I also ask that
yuu prumprly review any agency guidance on the applicability of FAR Part 12 to
c:mshuchun acquisitions and t.hmge or Iewmd agency guuiznc& as necessary, to ensure
with this dum may be
referred to Mathew Blum of my sta.ﬁ'ar (202) 395-4953.













Al Salam Palace: part of Camp Prosperity. The palace is now called home by
units of the U.S. Army’s 4th Infantry Division. It was formerly used to house
visiting foreign dignitaries and was the site of the

former Republican Guard
Headquarters, which was
destroyed during the Gulf
War. Construction of the
973,000 square yard
complex began while
sanctions were in effect,
and was completed in

September 1999 at a cost
of about $1B. The photo above shows where a bust of Saddam was positioned
on the palace before it was taken down. 33.18030° N 44.21412°E

Al Sijood Presidential Palace: part of FOB Sakartvelo, which houses Georgian
military forces (not the Peach state’s). The palace is also known as the New

Presidential Palace, and was supposedly Saddam'’s
official residence. It also reportedly housed the
Prime Minister’s staff, members of the Cabinet, and a
Republican Guard
camp, and served as a
pleasure retreat for
guests. The palace
was the first of eight
sites investigated by

United Nations weapons inspectors in December
2002 during the test of wills between the U.S./United
Nations and Saddam’s regime, which immediately
preceded Operation Iraqi Freedom (OIF). The
palace was supposedly named after one of Saddam’s three wives--makes you
wonder what made her so special. 33.17467° N 44.22411°E

Al-Zarwaa Park/Tower: a sprawling area of concrete canals, an amusement park,
and the Baghdad Zoo. At one time the zoo was home to over 600 animals and

was the largest in the Middle East, attracting approximately 1.5
million visitors in 2001. The park and zoo were closed for
renovations in the spring of 2002, but instead of renovating it,
Saddam turned it into a quasi-military base. The zoo was later
ravaged during OIF, with mortar rounds and tanks releasing
many animals, but the main damage occurred when looters
stole anything that wouldn’t eat them. The zoo reopened to the
public in July 2003 and featured 86 animals, including some of
the lions kept as pets by Uday and Qusay Hussein.

Unfortunately, in September 2003, a U.S. Soldier shot and killed

a rare Bengal Tiger after another Soldier, who was reportedly drunk, was bitten by
the tiger as he attempted to feed it. Before OIF, the tower housed a restaurant but
it has not reopened for business. Tower: 33.18346° N 44.22357°E
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Assassin’s Gate: U.S. Soldiers nicknamed it this because it
was regarded as the most dangerous entrance to the IZ at one
time. In January 2004, a suicide bomber detonated a pick-up
truck laden with over 1K pounds of explosives, killing at least
23 people and wounding over 60 others, most of them Iraqi
civilians on their way to work inside the 1Z. 33.19127°N
44.24027° E

Ba'ath Party Headquarters: part of FOB Union lll.
It formerly housed Ba’ath Party officials. A
smaller building on the east side of the main
building was converted into a courthouse, which
is where Saddam is currently on trial by the Iraqi
Special Tribunal. 33.18032° N 44.22568° E

Believers’ Palace: part of FOB Black Hawk. It reportedly housed regime officials.
Despite being heavily bombed in 2003, the underground bunker below the palace
remained relatively undamaged. The 3-level
sprawling bunker was large enough to house
250 people, had an air filtration system and
large kitchen, and was fully prepared for an
attack with biological or chemical weapons. It
could also
generate 3
megawatts of
power.
Between the palace and
bunker is even more
protection, a two-floor
"plug,” which served as a
reinforced helmet to make
up for one of the bunker’s
shortcoming of being only 50-60 feet underground. To the
right is an example of a similar bunker found in the palace in
Tikrit. 33.18275° N 44.24204° E




Council of Ministers Hall: it formerly housed the Council of Ministers, the
executive branch of government, which
discussed and translated presidential policies
into specific
programs. The
council's activities
were monitored by
the Presidential
Secretariat. The
building was a
frequent sight on
the world news during OIF because it was often
engulfed in flames and was in the direct line of site of the Palestine Hotel, where
many reporters were staying. 33.18548° N 44.24060° E

14th of July Statue & Bridge: named in remembrance of the 14th of July
Revolution. On July 14, 1958, Arab nationalists led a coup that killed King Faisal
Il and his family, which ended the
British monarchy’s reign in Iraq.
This revolution should not be
confused with the bloody coup on
February 8, 1963, also known as
the 14th of Ramadan Revolution,
which brought the Ba’ath Party to
power and eventually led to
Saddam’s reign of terror. FOB
Freedom is immediately adjacent to the bridge’s northeastern
corner. Statue: 33.18079°N 44.23559° E; Bridge: 33.17451°N 44.23592°E

Grand Festivities Sqguare: this areais comprised of
a large parade ground, extensive reviewing
pavilion, reflecting pool, and the Hands of Victory
Arches that mark the parade ground’s two
entrances. Apparently Saddam was confident of an
Iraqi victory in the Iran-lraqg War, as construction of
this site began in 1986, 2 years before the war
ended.
Saddam
was known to review the Republican
Guard from the pavilion while firing a
rifle  into the air. Pavilion: 33.18173° N
44.22580° E




Baghdad Clock Tower: former museum that housed
gifts given to Saddam. This site was initially
proposed for Saddam’s trial, but it was deemed
unsafe because it was insufficiently hardened. The
facility is currently under renovation and will be the
future home of the Central Criminal Court of Iraqg.
33.18057° N 44.22298° E

Courtyard East of Baghdad International Airport: site
where Army Sgt 1°' Class Paul R. Smith’s
“conspicuous gallantry and intrepidity at the risk of
his life above and beyond the call of duty” earned him
a posthumous Medal of Honor. Details of the April 3,
2003 battle and his medal citation can be found at:
http://www.army.mil/medalofhonor/smith/index.html
33.16161° N 44.15240°E

Dora Farms Compound: the coalition kicked off OIF on March 20, 2003 by
attempting to cut off the “head of the snake,” Saddam, by using two F-117
fighters to attack targets inside this compound. Central Intelligence Agency

operatives thought Saddam and his
two sons were seeking shelter in a
bunker complex, but the small
“palace” they were staying in
avoided detection and it was not
struck. This allowed them to escape
with only minor injuries. The farm is
surrounded by a perimeter fence on
all sides with the Tigris River along

the northern end. The photos are
pre- and post-strike images of the compound. 33.17115° N 44.26314° E

Firdos Square: site of the famous images of U.S. troops
helping Iraqis toppling the statue of Saddam on April 9,
2003. The 14th of Ramadan Mosque can be seen in the
background of the photo. The mosque is named after the
Ba’ath Party’s successful 14th of Ramadan Revolution on
February 8, 1963. 33.18527° N 44.25144°E
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International Saddam Tower: a 673-feet high TV tower that
opened in 1994 to replace a communications tower destroyed in
the Gulf War. A revolving restaurant and observation deck are
on its top floor. It was re-named the Al-Mamoon Tower
following the fall of Saddam’s regime. 33.18115°N 44.21149°E

Musk Palace: part of Camp Slayer and the
Radwaniyah Presidential site. Part of a 9.3 square
mile compound. Itincludes an indoor pool, 2-story
high military murals, a blue-domed ballroom, and
gold-leaf wallpaper. It reportedly earned its name
because it was a brothel for Uday and Qusay
Hussein, causing it to always smell of the
concubines’ perfume. 33.15194° N 44.16222°E

National Museum of Iraq: the museum housed 170,000 artifacts from ancient
Mesopotamian civilizations, including the Code of Hammurabi, the oldest set of
laws in the world. Most of the museum’s
pieces were from the ancient Sumerian
culture around 3500 BC to the end of the
Abbasid caliphate in 1258 AD. The museum
was looted immediately following the fall of
Baghdad because U.S. Soldiers were taking
fire from the building and coalition forces did
not have enough manpower to secure the
facility. Initial press reports overplayed the
gravity of the museum’s loss, stating the
majority of the antiquities were stolen or destroyed. However, the museum’s staff
had moved many of the important pieces to a secure vault. Loss totals have
since been reduced to between 3,000 and 10,000 relics, with only 47 being main
exhibition artifacts. 33.19430°N 44.23076°E

Palestine Hotel: where many reporters stayed during
OIF. In April 2003, about 100 international journalists
were staying here when a U.S. tank positioned about
three quarters of a mile away on the Al-Jumhuriya
Bridge unleashed a single round. The shell struck a
15th-floor balcony of the hotel, killing two cameramen
and wounding three other journalists. In May 2004, a
car bomb with approximately 1K pounds of explosives
detonated at the hotel, killing 29 people and wounding
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at least 50 others. Additionally, in October 2005, insurgents undertook a
coordinated attack on the hotel, detonating two cars and a cement mixer filled
with explosives that killed at least 17 people and wounded at least 20 more.
Needless to say, this hotel is not frequented by the press much anymore or really
by anyone for that matter. 33.18547° N 44.25060° E

Saddam Grand Mosque: it was being constructed on land previously occupied
by the Muthanna Airport, the old military airport of Baghdad. Once completed,
the structure was to be a replica of the Umm al-
Ma'arik (Mother of All Battles) Mosque, but five
times larger and thus it was to be the third largest
in the world after those in Mecca and Medina. It
was supposed to be able to hold 30,000
worshipers, and was to lie alongside a huge
artificial lake shaped like a map of the Arab world.
Construction reportedly began in 1998 and was to
be completed in 2015 but not much progress has
been made on it. 33.19299° N 44.22137°E

Umm al-Ma'arik (Mother of All Battles) Mosque: Saddam had the mosque built at
a cost of $7.5M to commemorate Iraq’s “victory” in what he called the “Mother of
All Battles” (DESERT STORM)--he apparently
used the term “victory” very loosely. The
mosque was completed in April 2001 in time for
Saddam's birthday. The site includes an Arab
world-shaped pool laden with a 24-feet-wide
mosaic of Saddam's thumbprint, and inside the
thumbprint is a
magnified version
of his signature.
The mosque boasts eight minarets--four are
designed to resemble the barrels of AK-47 assault
rifles and four are in the shape of Scud missiles
resting in their launchers. Each Scud minaret is 43-
meters high to mark the 43 days of “U.S.
aggression.” Another minaret is 37-meters high to
represent the year of Saddam's birth--1937. The mosque’s rotunda houses a
glass display enclosing a 605-page Koran. The Koran was written using over 50
pints of Saddam's blood, which were mixed with ink and preservatives. Most
religious scholars believe Saddam desecrated the Koran by defiling it with his
own blood. The mosque was re-named Um Al Qura (Mother of Villages) by the
Muslim Scholars Association following the overthrow of Saddam'’s regime.
33.20160° N 44.17460° E
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Zumurrud Khatun Tomb: the city’s most famous mausoleum. Zumurrud
Khatoun, wife of the Caliph Al-Mustadhi Bi-Amrillah, had the tomb constructed for
herself sometime before 1202, during the
reign of her son, the Caliph An-Nasir. It has
been periodically restored over its lifespan.
Situated in a cemetery, this brick tomb is
composed of a 9-layered, cone-shaped
mugarnas dome capped by a small cupola
that rises from an octagonal base. Light
inside the vault emanates from small holes
cutin the dome. 33.19537° N 44.22222°E
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International Zone Sites Map

Red Zone Sites Map
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